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CITIZENS' CUSTOMER SATISFACTION PROGRAM

2015 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Steve Eliason

Senate Sponsor:

LONG TITLE
General Description:

This bill creates the Citizens' Customer Satisfaction Program.
Highlighted Provisions:

This bill:

» defines terms;

» creates the Citizens' Customer Satisfaction Program within the Office of the Utah

State Auditor to covertly observe and evaluate state entities;
» establishes state auditor responsibilities;
» establishes program responsibilities;

» establishes reporting requirements;

» directs the state auditor to create a repository where certain information created by

the program will be made publicly available;

» allows the head of certain governmental entities to offer pecuniary incentives for

employees who meet performance measures;
» designates certain records as private records; and
» makes technical and conforming changes.
Money Appropriated in this Bill:
None
Other Special Clauses:

None

L8¢ "d'H



28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

H.B. 387 02-24-15 8:02 AM

Utah Code Sections Affected:
AMENDS:

63G-2-302, as last amended by Laws of Utah 2014, Chapter 373
ENACTS:

67-3-201, Utah Code Annotated 1953

67-3-202, Utah Code Annotated 1953

67-3-203, Utah Code Annotated 1953

67-3-204, Utah Code Annotated 1953

67-3-205, Utah Code Annotated 1953

67-3-206, Utah Code Annotated 1953
RENUMBERS AND AMENDS:

67-3-101, (Renumbered from 67-3-1, as last amended by Laws of Utah 2014, Chapter
377)

67-3-102, (Renumbered from 67-3-1.5, as renumbered and amended by Laws of Utah
2001, Chapter 46)

67-3-103, (Renumbered from 67-3-2, Utah Code Annotated 1953)

67-3-104, (Renumbered from 67-3-3, Utah Code Annotated 1953)

67-3-105, (Renumbered from 67-3-4, Utah Code Annotated 1953)

67-3-106, (Renumbered from 67-3-5, as last amended by Laws of Utah 2003, Chapter
78)

67-3-107, (Renumbered from 67-3-6, as last amended by Laws of Utah 1984, Chapter
67)

67-3-108, (Renumbered from 67-3-8, as last amended by Laws of Utah 2003, Chapter
292)

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 63G-2-302 is amended to read:
63G-2-302. Private records.
(1) The following records are private:
(a) records concerning an individual's eligibility for unemployment insurance benefits,

social services, welfare benefits, or the determination of benefit levels;
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(b) records containing data on individuals describing medical history, diagnosis,
condition, treatment, evaluation, or similar medical data;

(c) records of publicly funded libraries that when examined alone or with other records
identify a patron;

(d) records received by or generated by or for:

(1) the Independent Legislative Ethics Commission, except for:

(A) the commission's summary data report that is required under legislative rule; and

(B) any other document that is classified as public under legislative rule; or

(i1) a Senate or House Ethics Committee in relation to the review of ethics complaints,
unless the record is classified as public under legislative rule;

(e) records received by, or generated by or for, the Independent Executive Branch
Ethics Commission, except as otherwise expressly provided in Title 63A, Chapter 14, Review
of Executive Branch Ethics Complaints;

(f) records received or generated for a Senate confirmation committee concerning
character, professional competence, or physical or mental health of an individual:

(1) if, prior to the meeting, the chair of the committee determines release of the records:

(A) reasonably could be expected to interfere with the investigation undertaken by the
committee; or

(B) would create a danger of depriving a person of a right to a fair proceeding or
impartial hearing; and

(i1) after the meeting, if the meeting was closed to the public;

(g) (1) employment records concerning a current or former employee of, or applicant
for employment with, a governmental entity that would disclose that individual's home address,
home telephone number, Social Security number, insurance coverage, marital status, or payroll
deductions;

(11) except as provided in Subsection (4) or 67-3-206(2)(c), the part of a record that

reveals the name of an employee, or information that could lead to the identification of an

employee, who was covertly observed under the Citizens' Customer Satisfaction Program; or

(ii1) the part of a record that reveals the name of a person, or information that could

lead to the identification of a person, who performed an interaction under the Citizens'

Customer Satisfaction Program;
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90 (h) records or parts of records under Section 63G-2-303 that a current or former
91 employee identifies as private according to the requirements of that section;

92 (1) that part of a record indicating a person's Social Security number or federal
93  employer identification number if provided under Section 31A-23a-104, 31A-25-202,
94  31A-26-202, 58-1-301, 58-55-302, 61-1-4, or 61-2-203;

95 (j) that part of a voter registration record identifying a voter's:
96 (1) driver license or identification card number;
97 (i1) Social Security number, or last four digits of the Social Security number;
98 (ii1) email address; or
99 (iv) date of birth;
100 (k) a voter registration record that is classified as a private record by the lieutenant

101 governor or a county clerk under Subsection 20A-2-104(4)(f);

102 (1) arecord that:

103 (1) contains information about an individual;

104 (i1) is voluntarily provided by the individual; and

105 (ii1) goes into an electronic database that:

106 (A) is designated by and administered under the authority of the Chief Information

107  Officer; and
108 (B) acts as a repository of information about the individual that can be electronically

109  retrieved and used to facilitate the individual's online interaction with a state agency;

110 (m) information provided to the Commissioner of Insurance under:

111 (1) Subsection 31A-23a-115(2)(a);

112 (i1) Subsection 31A-232a-302(3); or

113 (i11) Subsection 31A-26-210(3);

114 (n) information obtained through a criminal background check under Title 11, Chapter
115 40, Criminal Background Checks by Political Subdivisions Operating Water Systems;

116 (o) information provided by an offender that is:

117 (1) required by the registration requirements of Title 77, Chapter 41, Sex and Kidnap
118  Offender Registry; and

119 (i1) not required to be made available to the public under Subsection 77-41-110(4);
120 (p) a statement and any supporting documentation filed with the attorney general in
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accordance with Section 34-45-107, if the federal law or action supporting the filing involves
homeland security;

(q) electronic toll collection customer account information received or collected under
Section 72-6-118 and customer information described in Section 17B-2a-815 received or
collected by a public transit district, including contact and payment information and customer
travel data;

(r) an email address provided by a military or overseas voter under Section
20A-16-501;

(s) acompleted military-overseas ballot that is electronically transmitted under Title
20A, Chapter 16, Uniform Military and Overseas Voters Act;

(t) records received by or generated by or for the Political Subdivisions Ethics Review
Commission established in Section 11-49-201, except for:

(1) the commission's summary data report that is required in Section 11-49-202; and

(i1) any other document that is classified as public in accordance with Title 11, Chapter
49, Political Subdivisions Ethics Review Commission; and

(u) arecord described in Subsection 53A-11a-203(3) that verifies that a parent was
notified of an incident or threat.

(2) The following records are private if properly classified by a governmental entity:

(a) records concerning a current or former employee of, or applicant for employment
with a governmental entity, including performance evaluations and personal status information
such as race, religion, or disabilities, but not including records that are public under Subsection
63G-2-301(2)(b) or 63G-2-301(3)(0) or private under Subsection (1)(b);

(b) records describing an individual's finances, except that the following are public:

(1) records described in Subsection 63G-2-301(2);

(i1) information provided to the governmental entity for the purpose of complying with
a financial assurance requirement; or

(ii1) records that must be disclosed in accordance with another statute;

(c) records of independent state agencies if the disclosure of those records would
conflict with the fiduciary obligations of the agency;

(d) other records containing data on individuals the disclosure of which constitutes a

clearly unwarranted invasion of personal privacy;
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(e) records provided by the United States or by a government entity outside the state
that are given with the requirement that the records be managed as private records, if the
providing entity states in writing that the record would not be subject to public disclosure if
retained by it; and

(f) any portion of a record in the custody of the Division of Aging and Adult Services,
created in Section 62A-3-102, that may disclose, or lead to the discovery of, the identity of a
person who made a report of alleged abuse, neglect, or exploitation of a vulnerable adult.

(3) (a) As used in this Subsection (3), "medical records" means medical reports,
records, statements, history, diagnosis, condition, treatment, and evaluation.

(b) Medical records in the possession of the University of Utah Hospital, its clinics,
doctors, or affiliated entities are not private records or controlled records under Section
63G-2-304 when the records are sought:

(1) in connection with any legal or administrative proceeding in which the patient's
physical, mental, or emotional condition is an element of any claim or defense; or

(i1) after a patient's death, in any legal or administrative proceeding in which any party
relies upon the condition as an element of the claim or defense.

(c) Medical records are subject to production in a legal or administrative proceeding
according to state or federal statutes or rules of procedure and evidence as if the medical
records were in the possession of a nongovernmental medical care provider.

(4) Notwithstanding this Title 63G, Chapter 2, Government Records Access and

Management Act, the state auditor may send, in accordance with Subsection 67-3-205(2), the

information described in Subsection (1)(g)(ii) to the head of the public service entity that is the

subject of the record upon which the name of the individual appears.

Section 2. Section 67-3-101, which is renumbered from Section 67-3-1 is renumbered
and amended to read:

[67=3=1]. 67-3-101. Functions and duties.

(1) (a) The state auditor is the auditor of public accounts and is independent of any
executive or administrative officers of the state.

(b) The state auditor is not limited in the selection of personnel or in the determination
of the reasonable and necessary expenses of the state auditor's office.

(2) The state auditor shall examine and certify annually in respect to each fiscal year,
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financial statements showing:

(a) the condition of the state's finances;

(b) the revenues received or accrued;

(c) expenditures paid or accrued,

(d) the amount of unexpended or unencumbered balances of the appropriations to the
agencies, departments, divisions, commissions, and institutions; and

(e) the cash balances of the funds in the custody of the state treasurer.

(3) (a) The state auditor shall:

(1) audit each permanent fund, each special fund, the General Fund, and the accounts of
any department of state government or any independent agency or public corporation as the law
requires, as the auditor determines is necessary, or upon request of the governor or the
Legislature;

(i) perform the audits in accordance with generally accepted auditing standards and
other auditing procedures as promulgated by recognized authoritative bodies;

(ii1) as the auditor determines is necessary, conduct the audits to determine:

(A) honesty and integrity in fiscal affairs;

(B) accuracy and reliability of financial statements;

(C) effectiveness and adequacy of financial controls; and

(D) compliance with the law.

(b) If any state entity receives federal funding, the state auditor shall ensure that the
audit is performed in accordance with federal audit requirements.

(c) (1) The costs of the federal compliance portion of the audit may be paid from an
appropriation to the state auditor from the General Fund.

(i1) If an appropriation is not provided, or if the federal government does not
specifically provide for payment of audit costs, the costs of the federal compliance portions of
the audit shall be allocated on the basis of the percentage that each state entity's federal funding
bears to the total federal funds received by the state.

(i11)) The allocation shall be adjusted to reflect any reduced audit time required to audit
funds passed through the state to local governments and to reflect any reduction in audit time
obtained through the use of internal auditors working under the direction of the state auditor.

(4) (a) Except as provided in Subsection (4)(b), the state auditor shall, in addition to
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financial audits, and as the auditor determines is necessary, conduct performance and special
purpose audits, examinations, and reviews of any entity that receives public funds, including a
determination of any or all of the following:

(1) the honesty and integrity of all its fiscal affairs;

(i) whether [ornwot] its administrators have faithfully complied with legislative intent;

(i11)) whether [ornot] its operations have been conducted in an efficient, effective, and
cost-efficient manner;

(iv) whether [ornot] its programs have been effective in accomplishing the intended
objectives; and

(v) whether [ernot] its management, control, and information systems are adequate,
effective, and secure.

(b) The auditor may not conduct performance and special purpose audits,
examinations, and reviews of any entity that receives public funds if the entity:

(1) has an elected auditor; and

(i1) has, within the entity's last budget year, had its financial statements or performance
formally reviewed by another outside auditor.

(5) The state auditor shall administer any oath or affirmation necessary to the
performance of the duties of the auditor's office, and may subpoena witnesses and documents,
whether electronic or otherwise, and examine into any matter that the auditor considers
necessary.

(6) The state auditor may require all persons who have had the disposition or
management of any property of this state or its political subdivisions to submit statements
regarding it at the time and in the form that the auditor requires.

(7) The state auditor shall:

(a) except where otherwise provided by law, institute suits in Salt Lake County in
relation to the assessment, collection, and payment of its revenues against:

(i) persons who by any means have become entrusted with public money or property
and have failed to pay over or deliver the money or property; and

(i1) all debtors of the state;

(b) collect and pay into the state treasury all fees received by the state auditor;

(c) perform the duties of a member of all boards of which the state auditor is a member
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by the constitution or laws of the state, and any other duties that are prescribed by the
constitution and by law;

(d) stop the payment of the salary of any state official or state employee who:

(1) refuses to settle accounts or provide required statements about the custody and
disposition of public funds or other state property;

(i1) refuses, neglects, or ignores the instruction of the state auditor or any controlling
board or department head with respect to the manner of keeping prescribed accounts or funds;
or

(ii1) fails to correct any delinquencies, improper procedures, and errors brought to the
official's or employee's attention;

(e) establish accounting systems, methods, and forms for public accounts in all taxing
or fee-assessing units of the state in the interest of uniformity, efficiency, and economy;

(f) superintend the contractual auditing of all state accounts;

(g) subject to Subsection (8)(a), withhold state allocated funds or the disbursement of
property taxes from a state or local taxing or fee-assessing unit, if necessary, to ensure that
officials and employees in those taxing units comply with state laws and procedures in the
budgeting, expenditures, and financial reporting of public funds; and

(h) subject to Subsection (9), withhold the disbursement of tax money from any county,
if necessary, to ensure that officials and employees in the county comply with Section
59-2-303.1.

(8) (a) Except as otherwise provided by law, the state auditor may not withhold funds
under Subsection (7)(g) until a state or local taxing or fee-assessing unit has received formal
written notice of noncompliance from the auditor and has been given 60 days to make the
specified corrections.

(b) If, after receiving notice under Subsection (8)(a), a state or independent local
fee-assessing unit that exclusively assesses fees has not made corrections to comply with state
laws and procedures in the budgeting, expenditures, and financial reporting of public funds, the
state auditor:

(1) shall provide a recommended timeline for corrective actions; and

(i1) may prohibit the state or local fee-assessing unit from accessing money held by the

state; and
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(ii1) may prohibit a state or local fee-assessing unit from accessing money held in an
account of a financial institution by filing an action in district court requesting an order of the
court to prohibit a financial institution from providing the fee-assessing unit access to an
account.

(c) The state auditor shall remove a limitation on accessing funds under Subsection
(8)(b) upon compliance with state laws and procedures in the budgeting, expenditures, and
financial reporting of public funds.

(d) If alocal taxing or fee-assessing unit has not adopted a budget in compliance with
state law, the state auditor:

(1) shall provide notice to the taxing or fee-assessing unit of the unit's failure to
comply;

(i1) may prohibit the taxing or fee-assessing unit from accessing money held by the
state; and

(i11) may prohibit a taxing or fee-assessing unit from accessing money held in an
account of a financial institution by:

(A) contacting the taxing or fee-assessing unit's financial institution and requesting that
the institution prohibit access to the account; or

(B) filing an action in district court requesting an order of the court to prohibit a
financial institution from providing the taxing or fee-assessing unit access to an account.

(e) Ifthe local taxing or fee-assessing unit adopts a budget in compliance with state
law, the state auditor shall eliminate a limitation on accessing funds described in Subsection
(8)(d).

(9) The state auditor may not withhold funds under Subsection (7)(h) until a county has
received formal written notice of noncompliance from the auditor and has been given 60 days
to make the specified corrections.

(10) Notwithstanding Subsection (7)(g), (7)(h), (8)(b), or (8)(d) the state auditor:

(a) shall authorize a disbursement by a state or local taxing or fee-assessing unit if the
disbursement is necessary to:

(1) avoid a major disruption in the operations of the state or local taxing or
fee-assessing unit; or

(i) meet debt service obligations; and

-10 -
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(b) may authorize a disbursement by a state or local taxing or fee-assessing unit as the
state auditor determines is appropriate.

(11) The state auditor shall:

(a) establish audit guidelines and procedures for audits of local mental health and
substance abuse authorities and their contract providers, conducted pursuant to Title 17,
Chapter 43, Parts 2, Local Substance Abuse Authorities, and 3, Local Mental Health
Authorities, Title 51, Chapter 2a, Accounting Reports from Political Subdivisions, Interlocal
Organizations, and Other Local Entities Act, and Title 62A, Chapter 15, Substance Abuse and
Mental Health Act; and

(b) ensure that those guidelines and procedures provide assurances to the state that:

(i) state and federal funds appropriated to local mental health authorities are used for
mental health purposes;

(i1) a private provider under an annual or otherwise ongoing contract to provide
comprehensive mental health programs or services for a local mental health authority is in
compliance with state and local contract requirements, and state and federal law;

(i11) state and federal funds appropriated to local substance abuse authorities are used
for substance abuse programs and services; and

(iv) a private provider under an annual or otherwise ongoing contract to provide
comprehensive substance abuse programs or services for a local substance abuse authority is in
compliance with state and local contract requirements, and state and federal law.

(12) The state auditor may, in accordance with the auditor's responsibilities for political
subdivisions of the state as provided in Title 51, Chapter 2a, Accounting Reports from Political
Subdivisions, Interlocal Organizations, and Other Local Entities Act, initiate audits or
investigations of any political subdivision that are necessary to determine honesty and integrity
in fiscal affairs, accuracy and reliability of financial statements, effectiveness, and adequacy of
financial controls and compliance with the law.

(13) (a) The state auditor may not audit work that the state auditor performed before
becoming state auditor.

(b) If the state auditor has previously been a responsible official in state government
whose work has not yet been audited, the Legislature shall:

(1) designate how that work shall be audited; and

-11 -
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(i1) provide additional funding for those audits, if necessary.

(14) The state auditor shall:

(a) with the assistance, advice, and recommendations of an advisory committee
appointed by the state auditor from among local district boards of trustees, officers, and
employees and special service district boards, officers, and employees:

(1) prepare a Uniform Accounting Manual for Local Districts that:

(A) prescribes a uniform system of accounting and uniform budgeting and reporting
procedures for local districts under Title 17B, Limited Purpose Local Government Entities -
Local Districts, and special service districts under Title 17D, Chapter 1, Special Service
District Act;

(B) conforms with generally accepted accounting principles; and

(C) prescribes reasonable exceptions and modifications for smaller districts to the
uniform system of accounting, budgeting, and reporting;

(i1) maintain the manual under Subsection (14)(a) so that it continues to reflect
generally accepted accounting principles;

(i1i1)) conduct a continuing review and modification of procedures in order to improve
them,;

(iv) prepare and supply each district with suitable budget and reporting forms; and

(v) prepare instructional materials, conduct training programs, and render other
services considered necessary to assist local districts and special service districts in
implementing the uniform accounting, budgeting, and reporting procedures; and

(b) continually analyze and evaluate the accounting, budgeting, and reporting practices
and experiences of specific local districts and special service districts selected by the state
auditor and make the information available to all districts.

(15) (a) The following records in the custody or control of the state auditor are
protected records under Title 63G, Chapter 2, Government Records Access and Management
Act:

(1) records that would disclose information relating to allegations of personal
misconduct, gross mismanagement, or illegal activity of a past or present governmental
employee if the information or allegation cannot be corroborated by the state auditor through

other documents or evidence, and the records relating to the allegation are not relied upon by

-12 -
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the state auditor in preparing a final audit report;

(i1) records and audit workpapers to the extent they would disclose the identity of a
person who during the course of an audit, communicated the existence of any waste of public
funds, property, or manpower, or a violation or suspected violation of a law, rule, or regulation
adopted under the laws of this state, a political subdivision of the state, or any recognized entity
of the United States, if the information was disclosed on the condition that the identity of the
person be protected,

(i11) before an audit is completed and the final audit report is released, records or drafts
circulated to a person who is not an employee or head of a governmental entity for their
response or information;

(iv) records that would disclose an outline or part of any audit survey plans or audit
program; and

(v) requests for audits, if disclosure would risk circumvention of an audit.

(b) The provisions of Subsections (15)(a)(i), (i1), and (iii) do not prohibit the disclosure
of records or information that relate to a violation of the law by a governmental entity or
employee to a government prosecutor or peace officer.

(c) The provisions of this Subsection (15) do not limit the authority otherwise given to
the state auditor to classify a document as public, private, controlled, or protected under Title
63G, Chapter 2, Government Records Access and Management Act.

(16) If the state auditor conducts an audit of an entity that the state auditor has
previously audited and finds that the entity has not implemented a recommendation made by
the state auditor in a previous audit, the state auditor shall notify the Legislative Management
Committee through its audit subcommittee that the entity has not implemented that
recommendation.

Section 3. Section 67-3-102, which is renumbered from Section 67-3-1.5 is
renumbered and amended to read:

[67=3-15]. 67-3-102. Fees of state auditor.

The state auditor shall receive the following fees:

(1) for a copy of any paper filed or recorded in his office, 20 cents per folio[:];

(2) for affixing certificate, with or without seal, $1[-]; and

(3) for filing any paper not otherwise provided for, $1.
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400 Section 4. Section 67-3-103, which is renumbered from Section 67-3-2 is renumbered
401  and amended to read:

402 [67=3=2]. 67-3-103. Right to compel accounting by, and state accounts with,
403  all collectors of state money -- Escheats.

404 Whenever any person has received money, or has money or other personal property
405  which belongs to the state by escheat or otherwise, or has been entrusted with the collection,
406  management or disbursement of any money, bonds, or interest accruing thereon, belonging to
407  or held in trust by the state, and fails to render an account thereof to and make settlement with
408 the state auditor within the time prescribed by law, or, when no particular time is specified,
409 fails to render such account and make settlement, or who fails to pay into the state treasury any
410  money belonging to the state, upon being required so to do by the state auditor, within 20 days
411  after such requisition, the state auditor must state an account with such person, charging 25%
412  damages, and interest at the rate of 10% per annum from the time of failure; a copy of such
413 account in any suit thereon shall be prima facie evidence of the things therein stated. In case
414  the state auditor cannot, for want of information, state such an account, he may in any action
415  brought by him aver the fact, and allege generally the amount of money or other property which
416  is due to or which belongs to the state.

417 Section 5. Section 67-3-104, which is renumbered from Section 67-3-3 is renumbered
418  and amended to read:

419 [67=3=3]. 67-3-104. Disbursements of public funds -- Suspension of

420  disbursements -- Procedure upon suspension.

421 The state auditor shall have the power to suspend any disbursement of public funds
422 whenever in his opinion such disbursement is contrary to law, and if the validity of any such
423  disbursement be not established within six months from the date of original suspension then
424  the matter shall be referred to the attorney general for appropriate action and if in his opinion
425  the suspension was justified he shall immediately notify the auditor, who shall forthwith make
426  demand upon the surety of the disbursing or certifying officer, and it shall be mandatory upon
427  the surety immediately to meet the demand and to pay into the state treasury by certified check
428  or legal tender any amount or amounts disbursed and involved in the suspension.

429 All suspensions shall be in writing and the state auditor shall prepare a form to be

430  known as the notice of suspension. The form shall contain complete information as to the
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431  payment suspended, the reason for the suspension and the amount of money involved and any
432  other information that will clearly establish identification of the payment. The original of the
433 suspension notice shall be retained by the state auditor and one copy shall be served upon the
434  disbursing or certifying officer, one copy upon any member of the finance commission, one
435  copy upon the surety of the disbursing or certifying officer, and one copy shall be attached to
436  the document under suspension. Receipts entered upon the original suspension notice held by
437  the state auditor shall be taken from the disbursing or certifying officer, the finance

438  commission and the surety, except that the copy to the surety company may be mailed in which
439  case so doing will constitute legal service.

440 Immediately upon any suspension becoming final the finance commission shall cause
441  an entry to be made debiting the disbursing or certifying officer with the amount of money
442  involved in any suspension notice and shall credit the account originally charged by the

443  payment. Upon release of final suspension by the state auditor a reversing entry shall be made
444  crediting the disbursing or certifying officer, and like credit shall be given in all recoveries
445  from the surety.

446 Section 6. Section 67-3-105, which is renumbered from Section 67-3-4 is renumbered
447  and amended to read:

448 [67=3-4]. 67-3-105. Appropriations not to be diverted from purposes.

449 No appropriation and no surplus of any appropriation shall be diverted from any

450  account to any other account, except as provided by law, and the money appropriated, or so
451  much as may be necessary, shall be applied to the payment of the item for which the

452  appropriation is made and nothing else.

453 Section 7. Section 67-3-106, which is renumbered from Section 67-3-5 is renumbered
454  and amended to read:

455 [67=3=5]. 67-3-106. Right of visitation and examination.

456 For the purpose of carrying out the duties of the state auditor, the state auditor shall
457  have access to all offices of public entities during business hours for the inspection of their
458  records, regardless of any general limitation on access to records provided in an entity's

459  individual statute.

460 Section 8. Section 67-3-107, which is renumbered from Section 67-3-6 is renumbered

461 and amended to read:
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462 [67=3=6]. 67-3-107. Seal.
463 The state auditor shall adopt a seal and shall file a description and an impression thereof

464  with the Division of Archives and Records Service.

465 Section 9. Section 67-3-108, which is renumbered from Section 67-3-8 is renumbered
466  and amended to read:

467 [67-3=8]. 67-3-108. Preparation and distribution of budget forms.

468 The state auditor shall formulate and print budget forms for all cities, all counties, and
469 all school districts. These budget forms shall be distributed at cost to each city, county, and
470  school district.

471 Section 10. Section 67-3-201 is enacted to read:

472 Part 2. Citizens' Customer Satisfaction Program

473 67-3-201. Title.

474 This part is known as the "Citizens' Customer Satisfaction Program."

475 Section 11. Section 67-3-202 is enacted to read:

476 67-3-202. Definitions.

477 As used in this part:

478 (1) "Covertly observe" means an act taken by the program to directly observe and

479  evaluate the customer service offered by a public service entity without the knowledge of the

480  public service entity.
481 H= |
482 i S it 3 ,
483
484
485
486 blicschool o i i :

487 ———(3)y "Office;" exeeptas-used-in-Subseetion 2)a);] (2) "Office" «H means the Office of the

487a  Utah State
488  Auditor.

489 H= [()"Program;" exeeptas-used-inSubseetion-2)a);] (3) "Program" ¢H means the

489a  Citizens' Customer

490  Satisfaction Program created in Section 67-3-203.

491 H= [5)] (4) «H "Public service entity" means H=» [agovernmententity:
492 —f(a)thatreceives publicfunds; ©
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iees] the Department of

Alcoholic Beverage Control, created in Section 32B-2-203, or the Motor Vehicle Division,
created in Section 41-1a-106.

[6)] (5) &H "Interaction" means an individual act under the program to covertly observe a

public service entity in a manner authorized by this part.

Section 12. Section 67-3-203 is enacted to read:

67-3-203. Creation -- Structure -- Authority.

(1) There is created the "Citizens' Customer Satisfaction Program" within the Office of
the Utah State Auditor.

(2) The state auditor may procure the services of a nonpublic entity in accordance with

Title 63G, Chapter 6a, Utah Procurement Code, to administer the program.

Section 13. Section 67-3-204 is enacted to read:
67-3-204. Program duties and responsibilities -- Data collection.
(1) In implementing the program, the state auditor shall administer a covert interaction

program to:
(a) assess the quality of a public service entity's customer service through covert

observation; and

(b) 1dentify any public service entity practices that are not in compliance with state law,

rule, or policy, or generally accepted customer service practices.

—3 () «H (a) Before January 1 of each vear, the state auditor shall consult with the head of
each public service entity H=» [ehosen-under Subseetion2)h)] ¢«H to:

(1) identify the services provided by the public service entity that are subject to the

program's assessment;

(i1) obtain performance measures for the services described in Subsection

H= [3)] (2) «H (a)(i) that

the program will measure, including a scoring system by which the state auditor will rate the

public service entity's customer service; and

(111) obtain, from the head of the public service entity, goals for the public service
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entity's customer service, using the performance measures obtained under Subsection
H= [3)] 2) «H (a)(i).
(b) If the state auditor cannot obtain performance measures or goals from the head of a

public service entity under Subsection H=» [(3}] (2) &H (a), the state auditor shall notify the

legislative
committee that has oversight over the public service entity.

(¢) In addition to the performance measures obtained under Subsection
H= [3)] (2) «H (a)(ii) for
each public service entity, the state auditor shall establish a scoring system by which the state
auditor shall rate the customer service of all public service entities H=» [chosen-under-Subsection
&) «H .
H= [4)] 3 «H For each calendar year, the state auditor shall, for each public service entity
H=» [chosen
under Subseetion(2)(b) inthe previousyear| &H :
(a) create a plan, based upon the performance measures obtained in Subsection
H= [3)] 2) ¢H . to

covertly observe and evaluate the public service entity's performance;

(b) collect detailed data on each interaction conducted under the program, including the

name of each of the public service entity's employees who were contacted during the

interaction; and

(c) score the public service entity according to the scoring system for each performance
measure established under Subsection H=» [3}] (2) ¢«H .

H= [5)] (4) «H (a) To complete the duties described in this section, an individual
engaging in an
interaction may covertly observe the customer service offered by a public service entity:

(1) in person;

(i1) by telephone; or

(ii1) through electronic communication.

(b) The state auditor may covertly record an interaction.

(¢) The state auditor may not covertly observe or record a direct interaction between a

public service entity and another person unless that person is associated with the program or
the Office of the Utah State Auditor.
H= [6)] 3 «H The state auditor may pay a stipend to a person that:

(a) performs an interaction for the program; and

(b) is not otherwise associated with the program.
Section 14. Section 67-3-205 is enacted to read:

67-3-205. Reporting and tracking results -- Online database.
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(1) The state auditor shall, for each public service entity the program interacts with
under Subsection H=¥ [67-3-163(4)] 67-3-204(3) ¢H , prepare a detailed report each month

that contains:

(a) the name of the public service entity;

(b) the performance measures and goals obtained under Subsection 67-3-204
H- [3)] 2) «H for the
public service entity;

(c) a summary of the plan created under Subsection 67-3-204 H=» [(4)] (3) «H (a)
for the entity;

(d) a description of the program's efforts to execute the plan described in Subsection
67-3-204 H=» [(4)] (3) «H (a);

(e) a compilation, analysis, and interpretation of the data collected under Subsection
67-3-204 H=» [(4)] (3) «H (c) and the scores recorded under Subsection 67-3-204
H- (4] G) «H (d):

(f) an assessment of how the public service entity's performance relates to the
performance measures and goals obtained under Subsection 67-3-204 H=» [3)] (2) «H

for the entity;
(2) adescription of each interaction, including:

(1) the name of each of the entity's employees who were contacted during the

interaction; and
(ii) the scores recorded under Subsection 67-3-204 H=» [¢] () «H (d) for the interaction;

(h) an explanation of any observed patterns of the H=» public service H entity's practices

that do not appear

to be in compliance with state law, rule, or policy or with generally accepted customer service

practices; and
(1) any recommended changes needed to bring the entity into compliance with state

law, rule, or policy or with generally accepted customer service practices.
(2) The state auditor shall, within 30 days after the day on which the state auditor

prepares a report described in Subsection (1), send the report to the head of the public service

entity that is the subject of the report.

(3) (a) The state auditor shall create a repository to store and track the information

collected under the program.
(b) The repository described in Subsection (3)(a) shall:

(1) be accessible to the public through the state auditor's website;

(11) for each public service entity with which the program has had an interaction,

display a running total of the average monthly, average annual, and average all-time

performance measure scores for the public service entity; and
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(ii1) contain each report prepared by the state auditor under Subsection (1) with private,

protected, or controlled information, as defined in Title 63G, Chapter 2, Government Records

Access and Management Act, redacted from the report.

Section 15. Section 67-3-206 is enacted to read:
67-3-206. Public service entity responsibilities -- Incentives.

(1) Upon receipt of a report under Subsection 67-3-205(2), the head of the public

service entity shall:

(a) identify each employee described in Subsection H=» [67-3-206] 67-3-205 «H (1)(2)(i);

and

(b) place a copy of the portions of the report that pertain to the employee in the

employee's personnel file.

(2) (a) The head of a public service entity H=» [chosemunder-Subsection67-3-2042)(h)] ¢H

may
establish a pecuniary incentive to award to an employee of the entity:

(1) who has an interaction under the program; and

(11) whose performance, as measured under the program, meets or exceeds the goals

obtained under Subsection 67-3-204 H=» [3)] (2) ¢H (a)(iii) for the entity.

(b) The head of a public service entity that establishes a pecuniary incentive under

Subsection (2)(a) shall distribute, in writing, to each employee eligible to receive the incentive:

(1) a description of the incentive; and

(i1) a description of requirements that an employee shall meet to receive the incentive.

(c) When the head of a public service entity awards a pecuniary incentive to an

emplovyee, the head of the entity shall distribute, in writing, to each of the entity's employees

who is eligible for the incentive:

(1) the name of each employee who was awarded the incentive;

(11) a description of how the employee described in Subsection (2)(c)(1) met the

requirements established under Subsection (2)(b)(i1); and

(111) a description of the incentive the individual was awarded.

Legislative Review Note
as of 2-20-15 9:09 AM
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